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SIJP.&EllfE.ECITIR:f , STATS GF' IYEW YCNX
Pr.+csptr

HtlN; JACE L.'FjIB_,, EnT

'RAVMOND y. ALHANE$E, as fiqy:prrceut aroner sf
F{sn*r*y lnea*ed +t:60.,60{nJ 

-and 
26,$}retcga Blvrl.,

,,Illend Fark, NY ItSSff, Ceunry.rf N-agS*u, Town,of
Houa pslead; sgcrlou *a;.'uiocx frCc, rni *, p'I_s3,0, 1 fig,,,
I 12, tI6,

pleintif.f,

:lsainst-

MARIA ALBA lt[E$E, {principal deferda n t} es, i096
glot *j{prsperfy lacared ar 6'0, 60{a},esd d6,$"r"1on*
ulv.d-r l3laqd Park, L!{-Y llSSB' County crf.Has$au, Ttnin
of Hearpe t*no,,se*,iio": 43, gr;ir. bi*,Lot #;ilffi : id;, 

-
ll2r,trr6o

-**s^

I-IM:EY LUCA$ ' INe,,{nqrotulet d efeu dant .as tonant}
St{ wIRETE$tl coivSrnUdrlbu,, tr,e {uorninal 

"
d efenitan i, n i t€ts&nr;; Tr.T nr aMCIf,fb,. airi6 3iIhs,
I$E:.,!lg*iral d*fondant as :senu"il 

aFo FIEW [R*: -'
.IRON WORJ{, CURF* (uomirnal. Uife"A""t,as Grr*ortr,

Def;eridents;:

i-i++-F.-.-- ___iiqr_--_*_::::_e_rr-T

.The falloniin g p np*s,haring,he61r:,read..on this m otion ;

-Nofiee ofMotionl0rdef ;to Sfoow Cause._,".I
GEqrs$.MotienlA,tr slv ering Afliflavit$,i;_i,,,,.;rp
'Re:Fly Aflid "*it$;"::i1r-iirir...;.r,qr*'..."..,...,....g"i

TRI-AL,P-A*TI Bl
F{ASSAU COU]YTlll

M0TI{}N $Eon Non 0r
I]{DE]( NSr'7020/15
MCIT'IoN,$-UFfdITTED;
EEBRUARyjI,;Xflt,S

Flaii*itf brinp this'aetion pufsusnr. to CFI-R,,$ 12.12 reqriesrihg ,an ondpr; ,granting
sumurgry jurdgr-nenr cf Sa.*iti"ur FursuanJ,To Rp.ApL $ g0t: and 4ppainliqg q ref-er. ce rq effbcruate
sale of tle partiticinedproperry,

LA\I/ OFFICES OF
RICHARD A FOG6L P.C.

APR 2 I 20t6

FILS COHr RSC6IV€D
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Filainfiffi,Ra].naond V, Albarrese ad; defenda*t Maria,R. Albanese:are siblings and, sole'su*ivsrs of rheir 'father sominick '4.. Albanese {*Dece,centrr}, piai-nrif.f ,moves pur$ount to
i!--i.

'RPAP[' .901; for sale by parfition cf c+nimersial property- lnqated;"i 60, ;;;; ilffi;Blvd'" Tsland Pzr{c, Nv'ttss8, couEt}'of.N*r.uru T.owr.r of Flennpsteadu u*d deslgrarsd er theLar*d- 'and 'Tax ,IlqBp of Nassau Gounty as' ssctien,4:,,, nloclc 064, Lot 1,03,, :10g,, t:1:2, I X6,
['iPropertjriJ' The Froper-iry is ifiprgved mith indusrrial buildings ,uvith *p4ee fqrsever,ril ronants'The sthe*nrri*ned' parties are the cu*ent' terar.rts ,at the prope4y, The *enants were,$€ruEd brit,did' sot arniiver' The Pr'ope4y has, been csntro.ll€d eince l,gg8 by Ftaintitr and hi*,.sis.tei; as

,presnmplive heficial orrners of the p?opeffy:,

A ptaistiff est*biishos hic''or trer r;gilt to sutqnlary judg*e*,rion an Betion,for,pa,*irion qld,- 
sale by demolrstr4ting o$/Qer$biF alrrl light,to grossession of the p'opetry.. :g.boxJort v. .Fiamieo,,33:AD,3d g4I, g42; Darmaty.,.,v..Jaseph,2gr Auzg 3ag,330 see,,.arso;-fr,fr carwdek v: Ficke,t,5l
4DE0 I t0g, t 1,1,0), 

--r -i=*vut "'ceru vr

Real Frape6v attions and Frqee€di*gg:Law gg0l{l} providec;
'oA per$on''holding and in posseseiog qf feai prr,peny as joint tennnt or:tenarar in. -c6trrmon,.

r*., 
in whieh he has an egtate of inheritarrceo or for life, or,for years,. riia11 rnaintatn. an aetjon

.ni: 
Bartitisn' of'the prop'erty; 'and' for 

'a sale if ii.eppears:rhat a parririon :earrnor be,

Fgcedeut nrade,,a tast Will:aqd Tertarnent (gee,,€hfii&ir E to Maria Alb.anese Affidavit)w'hich'has 'not beeir offered fiirrprohatel .nor'ias .an edministration p4ocee-rJiug,,been .brou.ght.' 
Fef,endant alrege's that Flaintif:f lasks stairding to brrrtg, a parrition,aetlsn, beceuqe Decedentrsestate is not settled and the 'currsnl deed. tc, the property is irl [h*, Decadent,s .narne. {see,fl b&ndantl s affidavit in pppos,ition $. :4:7:]

lrrhere a ujll relatgs tn reel propertr, the probate of:that rvill is,nfit sssential,bgfop
title to t[rerreal ppogcrty n*sts in the,devlqeg t$l. ulo.hn v. .putn-ar'i(,tg??i l:]g Miss. 714,:a?0 NyS,t:4t'I uiider the law prevailing iu thisirxisdictiorr, fiile to real prapeny devised unclbr the will ofa decedent v€st$ in'the benefrciar;,' at.:the insrant,of tha restato.rls nearn waxon i*rro ewp. v" &ethschlld; is's Ny 332: Matter oJArneiihan luruseum af'l+ilatafal .FIlsrory,t ? h,Iisc 2d g,55, s5?)..Since title pagses bl,,reason of the will arld nai its prohate thorlay v.ldcilInteelr. t4g Nli:2lg:' Bouion v Fleharty' ?'15 App Djv I80, amt e+z N-y 5gl ), rhe, devisee is qititleo ,ro o*=*ussiou

.?
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fiorn lhe milffient of the tEstaroCs death [g4,r& er ],. feff.y;:il+ ]l-y gg4, $g; tV,qtIer af gclzrader",176,Mise t024, l'?Tj. Matrer ,of,Esrale o!,pslwn,i32 Misc, td g4g,9'CI,:506 N-y,S.Zd, l4Z(Sur. t9B6)

Eef,endant 
-qta_tes iru'her:affidaVit ttrat,unde.r the Frrns of,her father:s,,wiil,his entire e$iatervas'iefi'rs her br-other and herself (see fl, 4, tupra). rhe veri{iil;"d: ;:J'J;TI.,brot[er srvtl altr the rnterest'in tlre Preryerry- in Equal fifry peree,E!:sha*qs 

i,$bsi verifisd,Ei.rsirreraftacfued; as Exhibit'trta'piaintiffs Notibo af fufotiorr,fsi suE.nr.riarri Jrrdg4rent:): .Eased 
*pon tttes-e,facts' title to the Froperty at issue passed *i5,, virtue cf,the jnsnurnent itserf [the wiil],, , (cotip"y vt'IcElmeer, r4e N-y. zz*, zsz 4j H;E 6zs t'is;q) . ;;;il;;;ilr.,r', to rwo or,more,

' persons trea{e* in ;thern a:tenarrcy in corn'rnon" xnl*ss exFresslrr deciaretr to,be a j:oiht,,tenancy.(EPTL $6-2'r-[a]]' Flaihtiff aEd defe+danu, b-;;;;-s and heirs pt iaw hord rhe properrs 
.as

;;nffi:::"**"U 
eaeh,a.+ tp I09a undivided interesr. Therrf,ora, plaintiffhas $rqr-rdinsro bFins

tn,order ts ,be,6n6iqu6 s$nrnq{y judglnqnt,,a plaintiff:ftrrrs! dEmsnstrat* tha{ th*re:are,no-triatle insues of fact ttnough tht tendbr:o-f evideneeln ucri*sibre,,fo'nzl" {ztieifuryvs4v. crs: o.fNew'Yar'k;5's' N'v'ed ssr trl'+*01' kr op-posirrg rh- *;tion tirr stnnmgry,iudg:nentr.f,. def,cndanr." m+,qfdpmonstrate an issFe of f6et ttunugh affissible evidm rr, G.;;;l* *. city otwn, yairtt;glrpray) No triable.issues,,of'S?at:exist in flds nratrfer. Thq partiee are.pn4nrs ir_r c.ommon and,arcdeadtrocl(ed' with res*€ct no the --"-*-.n, orl**;;;;;,"il"ffies wish fo serr rhe'Flop-cr'ty but cannot agiee. upon a price: or mrcthod of,,salq, F.I+intiff.s :rno{ion for sunnrnaryjudgr-rient tbr partition and, the,ap.noinhirenref,a referee ig GRC"HTEB,
Submit.rordgr or* ootic€., (Sr. e, epLR 4g0i and 4j i l)=
This,,c+nstitutes the:decisipn and ordqr af the couri:

E N..f'E RDA-TEI): A.pril Z0, Z0:tr6

L:


